IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
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ORDER AMENDING RULE 8
LOCAL RULES OF PRACTICE
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A majority of the judges of Pima County Superior Court having approved, pursuant to

Rule 83, Arizona Rules of Civil Procedure, the proposed amendments to the Pima Codnty local

court rules,

ITis ORD_ER‘ED amending Rule 8, Local Rules of Practice for the Pima County Superior

Court, in accordance with the attachment hereto, effectiveAJanuary 1, 2010.
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APPROVED this_26th day of February 2009,

 Ruth'%-
Arizona Supreme Court

( Jan Kearney, PresudlngJ dge
.‘\\ Pimr _CountySuperlo ourt

cGregor, Chief Justice
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8.1 GENERAL ADMINISTRATION

. (A) Family law cascs are subject to the Arizona Rules of Family Law Procedure in addition

to Pima County Local Rule 8. Pima County Local Rule 8 often makes reference to court
approved forms. Those forms approved for use by the Superior Court in Pima County may
be located on the Court’s website www.sc.pima.gov, or may be located in the Self Service
Center of the Law Library at the Superior Court, or at the Pima County Bar Assoclatxon and
at the Arizona Supreme Court’s website, www. supreme state.az

(B) Ass:gnment of Presiding Judge and Judges of the Famxly Law Bench. The Family
Law Bench shall consist of one or more judicial officers assigned by the Presiding Judge.

The Presiding Judge shall designate a Presiding Judge of the Family Law Bench and a -

- sufficient number of judicial officers to properly carry out the responsibilities of the bench.

The Presiding, Judge of the Family Law Bench shall, in addition to trial duties, exercise:

supervisory powers over the Family Law Bench and the Conciliation Court, through the
Director of Conciliation Court, as required by statute and by the Presiding Judge of the
Superior Court.:

(C) Scope and Responsibilities of Family Law Bench. All family law matters brought
pursuant to A.R.S. Title 25 and the issuance of Orders of Protection shall be assigned to a
judicial officer of the Family Law Bench, unless otherwise assigned by the Presiding Judge

- of the l*amlly Law Bench or the Premdmg Judge of the Court

(D) Family Law Calendar. At the time a case is filed with the Clerk of the Court, it shall be

. assigned to a Family Law Bench judicial officer. The judicial officer shall calendar all

- matters concerning that case. At such time as a judicial officer’s assignment is changed, the

case shall be reassigned 1o a subsequent Family Law Bench Judnclal ofﬁcer unless the
assigned division retains the case.

‘(E) Regulation of Family Law Bench. A Family Law Bench Judlcxal officer may regulate
the conduct of a case in any manner that is not inconsistent with applicable law and rules

8.2 GENERAL RULES RELATING TO PLEADING AND PRACTICE

(A) Case Designation. The petmoner shall designate, in the caption of the orlglnal petition
filed with the Court, the nature of the action or proccedmg, such as Annulment; Dissolution;
Legal Separation; Child Custody; Custody or Visitation by Nonparent; Grandparent or Great-

grandparent Visitation; Dissolution of Covenant Marriage; Legal Separation in Covenant -

~ Marriage; Order of Protection; Paternity or Maternity; Establishment, Enforcement,
Registration or Modification of Custody or Parenting Time; Establishment, Enforcement,
Registration, or Modification of Support; or Notice of Filing Foreign Judgment.
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(B) Affidavit Regarding Minor Children, In every action for Annulment, Dissolution,
Legal Separation, Child Custody, Custody or Visitation by Nonparent, or Modification of
Custody, each party filing a Petition or Response shall file an original and one copy of an
Affidavit Regarding Minor Children on a form approved by the Court. The Clerk of the
Court shall deliver a copy of all Affidavits Regarding Minor Children to the Director of the
Concxhatlon Court each business day. o

(C) Prior Orders. In all petitions for contempt, or for relief regarding a prior order of the
Court, the petition shall set forth the prior order, or the pertinent portion of the prior order,
and the date the order was entered. In the event the prior order is so voluminous as to make
it impractical to include it in the petition verbatim and the order is contained in the official

court file of the case, the order may be incorporated into the petition by reference.

(D) Disclosure Statements. Disclosure required by Rules 49 and 50, Arizona Rules of
Family Law Procedure shall include a completed Inventory of Property and Financial
Affidavit on a form approved by the Court, and signed by the parties. Disclosure shall be
provided to the opposing party but shall not be filed with the Court, except as spe01ﬁcally

| required by the Arizona Rules of Famlly Law Procedm‘e

(E) Filing of Documents. All documents in family law cases shall be filed with the Clerk of
the Court, unless otherwise directed in these Rules, and copies shall be provided to the
opposing party, or if represented, to their attorney. The parties shall not file with the Clerk of
the Court financial documents and other documents containing confidential information. A
copy of any filed documents shall also be provided to the assigned division if so directed in

. these Rules. A copy of any motion that requests a judicial officer to rule without hearing

shall be provided to the assigned division and the other party. No issue shall be deemed
submitted for decision by the Court unless the ass1gned division receives a copy of the
wntten request and any responsive pleadings. : :

(F) Request for Court Reporter. A p_aﬂy requiring an official court reporter for a‘division'
which utilizes digital recording as the primary record, must file a written request with the

Clerk-of the Court and deliver or fax a copy of the request to the assigned division and the

managing court reporter’s office twenty four hours prior to the court proceeding.

8.3 SETTING CASES FOR TRIAL

(A) Motion to Set and Certificate of Readiness. To set d case for trial, a Motion to Set and
Certificate of Readiness, on a form approved by the Court, shall be filed. A copy shall be
provided to the opposing party, the assigned division, and the Case Management Services
department. Thc Motion to Set and Certificate of Readiness shall state:

(1) thata response to the subject petmon has bccn filed,
(2) the time requested for trial, ’
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(3) that pre-trial procedures have been completed or that both parties shall
have had a reasonable opportunity to complete pre-trial procedures 10 days
prior to a trial scheduled 60 days after submlsswn of the Motion to Set and
Certificate of Readiness, :
(4) the names, addresses and telephone numbers of the individual parties or, if
represented by counsel, their attorneys who will be responsnble for conduct of -
the trial, o
(5) whether the case is entitled to preference for trial because child custody is
an issue,
(6) whether the parties have attended or are scheduled to attend the Domestic.

- Relations Education on Children’s Issues course pursuant to AR.S. §25- 352

~ or that the requirement has been waived,

(7) whether the parties have attended or are scheduled to attend medlatlon
pursuant to lea County Local Rule 8.12, or that the requlrement has been o
waived, o _

B) Controvertmg Certnficates A party who opposes the schedulmg of a trial requested in
a Motion to Set and Certificate of Readiness may file a Controverting Certificate, with a copy
to the opposing party, the assigned division, and the Case Management Services department,

within 10 days after service of the Motion to Set and Certificate of Readiness. The
- Controverting Certificate shall state any objections to the Motion to Set and Certificate of
Readiness. The Court shall rule on the Controverting Certificate without hearing. Settmg the
_case for tnal shall constitute rulmg on the Controvertmg Cemﬁcate

(C) Tnal Date. When a Motion to Set and Certificate of Readmess has been ﬁlcd and any
Controverting Certificate has been ruled upon, the assigned division shall schedule the case
~ for trial and shall promptly notify the parties. Cases shall be set for trial within 60 to 120
~ days after a Motion to Set and Certificate of Readiness is ruled upon,; except in extraordinary
cucumstances A case set for trial shall be consxdered to be on the actlve calendar.

E , (D) Exclusxon of Custody Modlficatlon Trials. The prowsmns of lea County Local

Rules 8.3(A) through (C) shall not. apply to trials regardmg modlﬁcanon of chxld custody

o scheduled pursuant to Rule 8. S(G)

(E) Postponements. No postponement of a trial shall be granted except for good cause. A
stipulation for postponement shall be regarded as a joint motion to postpone and shall state -
the reasons for the requested postponement. A copy of a motion or stipulation requesting
* postponement and a proposed form of order shall be delivered to the assigned dmsmn The
trial is not-postponed until there has been an order of the Court.

-84 SET-T LEM—ENT CONFERENCES AND-ALTERNATIVE DIIS'PUTE‘RESOLUTION E

(A) Mandatory Domestic Settlement Conference. In all cases set for trial, the patties and
attorneys shall participate in a domestic settlement conference prior to the trial. The parties
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must personally appear at the settlement conference unless the assigned division waives the
requirement of personal appearance. Personal appearance may not be made by telephone
unless permission to appear by telephone is granted by the assigned division pursnant to a .
motion or stipulation submitted at least 30 days pnor to the date of the settlement conference ‘

The domestic settlement conference shall be conﬁdentral Subject to Rule 408, Arizona Rules '

of Evidence, all communications, both oral and written, made by a party in the settlement
conference shall be confidential and not divulged to third parties. Agreements as to facts
and/or stipulations made during the settlement conference shall be made of record and shall

be binding on the parties. The settlement conference jud1c1al officer shall determine disputes - .

regarding the accuracy of the record of the domestlc settlement conference.

 Participation ina mandatory settlement conference‘ shall_fulﬁll the requirements of Rule 66,
Arizona Rules of Family Law Procedure regarding alternative dispute resolution. The
requirement ‘of participation in a mandatory domestic settlement conference shall not

- preclude mediation, arbitration, settlement conferences, or other dispute resolution processes

pursuant to Rule 67, Arizona Rules of Family Law Procedure, but the mandatory domestic

settlement conference shall not be a proceeding subject to Rule 67, Arrzona Rules of Family

Law Procedure : ,

(B) Early Settlement Conference. At any time after disclosure statements have been
‘exchanged any party may request that the Court schedule a settlement conference prior to the
mandatory domestic settlement conference described above, to facilitate early resolution of a
case. Participation in an early domestic settlement conference shall not preclude mediation,
" arbitration, settlement conferences, or other dispute resolution processes pursuant to Rule 6_7,
Arizona Rules of Family Law Procedure, but the early domestic settlement conference shall -
not be a proceeding subject to- Rule 67, Arizona Rules of Family Law Procedure.
~ Participating in an early settlement conference does not fulfill the requxrement of
pammpatlng in a mandatory domestic settlement conference .

-(C) Settlement in Alternate Dispute Resolution. Parties who agree to utlhze an alternative

- dispute resolution method may stipulate that agreements made by them with the assistance of
an arbitrator, parenting coordinator, family law master, private mediator, open negotiator, or
‘during a private settlement conference, or decisions made by an arbitrator, parenting
coordinator, family law master, or open negotiator shall be binding upon the parties, subject
to the approval of the Court. ' The parties shall agree on the method by which their
agreements shall be memorialized. The parties may waive the right for their attomneys to file
written objections to medrated agreements within 30 days of the agreement being approved
by the parties. . ,

8.5 AFFIDAVIT S RE UIRED' PLEADING AND- PRACTICE

(A) Fmanclal Afﬁdavrts Productlon of Documents.
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(1) Forms of Financial Affidavits. There shall be two forms of financial affidavits:
a) a child support financial affidavit and, b) a spousal maintenance financial affidavit
as permissible alternatives to the Affidavit of Financial Information in the Appendix
to Rule 97, Arizona Rules of Family Law Procedure. Wherever the term financial

- affidavit is used in this rule, it shall refer to the relevant court-approved financial =

affidavit. In any proceeding where the establishment or'modification of child support
or a request for an award of attorney fees and/or expenses is in issue, but not spousal
- maintenance, a child support financial affidavit shall be filed. In all other proceedings -
 where the establishment or modification of spousal maintenance alone, or in

combination with child support or a request for an award of attorney feces and/or |

_ expenses is in issue, a spousal maintenance financial affidavit shall be filed. No filing
or appearance fee shall be charged for the filing of the opposing party's financial
affidavit, unless otherwise provxded by law. In all cases a party may choose to use
the Affidavit of Financial Information in the Appendix to Rule 97, Anzona Rules of
Famnly Law Procedure : :

(2) Duty to Documé’nt Change in Financial Circumstances in the Financial

~ Affidavit. In any proceeding for establishment or modification of child support or

spousal maintenance, a request for an award of attorney fees and/or expenses, or a

- proceeding for failure to pay any of the foregoing, a party may not present testimony ~
- regarding any change in his or her financial circumstances between the date of the

" most recent financial affidavit and the date of the hearing or trial, unless an amended -

financial afﬁdawt setting forth the changes has been ﬁled or good cause is shown.

(3) Documents to Be Provided to the Other Party. The documents listed below
“shall not be filed with the Clerk of the Court, or attached to any papers filed with the

Clerk of the Court, but must be provided to the other party. In any proceeding for

establishment or modification of child support, spousal maintenance or attorney's fees
and expenses, within the time provided by this Rule, each party shall prowde to thc :
other party, copies of the following documents - . :

(a) that party's most recently filed federal and state income tax

. returns;

(b) that party's four most recent consecutxve wage statements from

 all employment;

(c) that party's most recent W—2 1099 and K-1 forms; ~

~ (d) for establishment or modification of child support proceedings,
employer provided statement of cost of health and dental
' insurance coverage for the partles minor children.

- - —The Order- to;-A'ppemL shall- speeiﬁcally—direet ~be~t-h—parties—to —comply!with— this-rule.
The Order to Appear shall not require the production of any additional documents,

_ but this does not preclude the apphcant from requestmg additional documents through
discovery procedures _
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B) Time; Whenever this rule requires a party to provide documents or the relevant financial
affidavit, a copy shall be provided to the other party no later than 4 court days prior to the

*date set for hearing or 2 court days after service of the Order to Appear, whichever is later.

(C) Order to Appear for Temporary Orders. When a request for an Order to Appear is
made for temporary spousal maintenance, child support, or a request for an award of attorney
fees and/or expenses, the applicant shall file the original petition and the required financial
affidavit with the Clerk of the Court. A copy of the petition and required financial affidavit
‘'shall be provided to the assigned division at the time of the request for issuance of the Order
to Appear. A copy of each shall also be served upon the opposing party, along with a blank

~copy of the required financial affidavit and a copy of Pima County’ Local Rule 8.5. The
- opposing party shall file the required financial affidavit, a copy of which shall be provided to

the applicant's attorney, or, n" unrepresented, to the apphcant within the time provided by this .
rule. . .

| (D) Petition for Modification of Spousal Maintenance of Child Support.

(1) Petition for Modification of Spousal Maintenance. A petition for modification
of a prior order for spousal maintenance shall set forth verbatim in the body of the
petition the order sought to be modified, or shall comply with Pima County Local
Rule 8.2(C). The applicant shall file the orxgmal of the petition and two required
. spousal maintenance financial affidavits.. The first financial affidavit shall
~ demonstrate the current financial circumstances of the party seeking the modification.
The second financial affidavit shall. demonstrate the financial circumstances of the
-party seeking the modification as of the date of the order sought to be modified: If a
financial affidavit reﬂectlng a party’s financial circumstances at that time was
previously filed - with the Court a copy shall be attached to .the petition for
~ modification. A copy of the petition and the financial affidavits shall be provided to
the assigned division at the time of the request for issuance of the Order to Appear. A
- copy of each financial affidavit shall be served upon the opposing party, along with
" blank copies of the required financial affidavits and a copy of Pima County Local’
Rule 8.5. The opposing party shall file the required financial affidavits, and provide a
- copy to the applicant's attorney, or 1f unrepresented the apphcant w1thm the time -
provided by this rule. :

(2) Petition for Modification of Child Support. A petition for modification of child
support shall set forth the amount of child support currently in effect or shall set forth
- verbatim in the body of the petmon the order sought to be modified, or shall comply
" with Pima County Local Rule 8.2(c). The applicant shall file the petition to modify

e ~-~and achild-support-financial affidavit;- which-reflects-the current circumstances of the

- party seeking a modification. A copy of the petition and the financial affidavit shall -
- "be provided to the assigned division at the time of the request for issuance of the
Order to Appear. A copy of each shall be served upon the opposing party, along with
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a blank copy of the requlred ﬁnancna] affidavit and a copy of lea County Local Rule
8.5. The opposing party shall file the required financial affidavit, and provide a copy
to the applicant's attorney, or if unrepresented, the applicant, within the time provided
by this rule. This provision does not apply to modifications filed pursuant to the
Simplified Procedure set forth in the Arizona Child Support Guidelines. An agency
authorized by law to request a modification of an existing Order on behalf of the State -
of Arizona shall not be required to strictly comply with the provisions of this local
rule requiring a child support financial affidavit if the mforrnatxon is not reasonably
available to the agency prior to filing the petmon ; ~ :

(3) Stipulation to Modlfy Chlld Support. Should the parties reach an agreement and
submit a stipulation to the court to modify child support they shall submit a proposed
form of Child Support Order, Order of Assignment and a worksheet containing
detailed information supportmg compliance thh or a dewatlon from the Child
Suppoxt Guidelines. ‘ S

(E) Failure to Pay Child Support, Spousal Maintenance, or Attorney Fees and
Expenses. In an action for failure to pay child support, spousal maintenance, or attorney fees
and expenses, the opposing party shall file with the Court the required financial affidavit and
‘provide a copy to the applicant’s attorney, or if unrepresented, the applicant, within the time
provided by Pima County Local Rule 8.5. The documents listed below shall not be filed with
the Clerk of the Court or attached to any papers filed with the Clerk of the Court but must be
provided to the other party. The opposing party shall also provide the apphcant $ attomey, of
if umepresented the apphcant copxes of the followmg documents

(1) that party s most recently filed federal and state income tax returns;

(2) that party's four most recent consecutive wage statements from all
employment;

(3) that party's most recent W 2, 1099, and K-1 forms.

These documents shall not be filed with the Clerk of the Court.
.. The Order to Appearr'shvall speciﬁcally direct the'respondent to comply with Pima County
Local Rule 8.5. The Order to Appear shall not require the production of any additional

documents, but this does not prectude the apphcant from requesting additional documents
through dlscovery procedures

(F) Faxlure to Comply with Pima County Local Rule 8.5. If either party fails to comply |

o with any part of Pima County Local Rule 8.5, upon the complying party's request or the

court's own motion and in the absence of good cause, the court may:

(1) vacate or contmue the heanng, ' ,
. {2) enter an interim award of relief in favor of a complying party and against a
non-complying party based on the complying party’s financial affidavit;.-
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- (3) award a complying party his or her attorney fees and expenses incurred in
- preparing for and attending the hearing; o
(4) enter other appropriate relief.

For purposes of making an interim award the court may, on its own motion, examine either |
party if it deems such examination necessary. The non-complying party may be precluded
from mtroducmg any evidence and/or cross-examination for purposes of making an mtenm :
award. :

(G) Petitions to Modify'Child Custody.

1) A party seeking and a party respondmg to a Petltron for Modification of
Child Custody shall file with the Clerk of the Court an Affidavit Regardmg
Mmor Children required by A.R.S. §25-1039. ‘

(2) Five days after expiration of the time rpermitted for the filing of the
response and/or the controverting affidavits, either party or attorney shall
provide the approved form for a Request for Order Granting or Denying

- Custody Hearing, and a separate Order. Granting or Denying Request for
Custody Hearing to the Presiding Judge of the Family Law Bench. .

(3) The Presiding Judge of the Family LaW‘Bench shall rule on the Request
for Order Granting or Denying Custody Hearmg or refer the matter to the
assigned division for a rulmg ’

“4) Copies of the Petition, Response, or Controverting Affidavits shall not be
provided to the Premdmg Judge of the Famrly Law Bench or the assrgned
division. : ,

A trial for modification of a child custody order or‘decree shall not be set unless there is
compliance with A.R.S. §25-411 and Rule 91(d), Arizona Rules of Family Law Procedure.

134} Hearings. Matters set for hearing shall proceed by oral argument only, without
testimony or other evidence, unless notice has been gwen that testrmony or other evxdence '
will be presented

8.6 SIMULATANEOUS DEPENDENCY AND CUSTODY PROCEEDINGS

~ (A) When a pending family law proceeding and a pendmg dependency proceedmg concern

the same parties, any party may file a motion to consolidate the proceedings. The Court may
on its own- motion-consolidate-the proceedings. The -motion-shall -be filed-in the juvenile
division and a copy shall be provided to the assigned family law division. The assigned
_ juvenile division shall rule on the motion to consolidate. Custody and parenting time issues
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wxll be litigated in the juvenile division unless the Juvemle dmsmn defers jurisdiction to the -

assxgnod family law division.

(B) If the assxgned juvemlcdlvision determines that a change of custody may result in a

- dismissal of an adjudicated dependency case, the ass:gnéd juvenile division may refer the
dependency matter to the assigned family law division for change of custody proceedmgs or

retain the cases in the Juvemlc lelSlOIl

© If the Juvemle d1v1s1on denies a motion to consolidate and defers jurisdiction of an

adjudicated dependency matter to the assigned family law division in a change of custody
proceeding, a hearing may be set pursuant to A.R.S. §25-411(E). The referral to the assigned
family law division shall include an order that the assigned family law division has
jurisdiction. to resolve the custody matter. If the change of custody is granted, the assigned

_ family law division may enter an order dismissing the dependency. -

(D) The assigned juvenile division shall dismiss any action brought in the juvenile division
that the court finds is more appropriate for the Family Law Bench. The assigned juvenile

* division shall refer the matter to the assigned family law division for further proceedings.

" (E) During any dependency/guardianship proceeding in the juvenile division, the assigned
juvenile division may suspend modify, or terminate a child support order for current support
~if the parent entitled to receive the child support no longer has legal or physical custody of
* . the child, and may make appropriate orders regarding any past due support or child support
arrears, except in Title IV-D cases. The assigned juvenile dmswn shall direct that the wage =
~assignment be quashed or modlﬁed : '

87 PRE-TRIAL STATEMENT

(A) Preparauon, Slgmng, and Fllmg of Pre-trlal Statements. In every fanuly law case

- set for trial, including any bifurcated portion of such trial, a pre-trial statement shall be filed. o
. Counsel who will try the case and who are authorized to make binding stipulations on behalf =~
of the parties shall confer and prepare the pre-trial statement, signed by each party or
counsel. Unrepresented partnes who w1]1 try the case shall confer and prepare a pre-trial

statement signed by each party

Pre-trial statements required by Rule 76(c) Arizona Rules of Family Law Procedure shall be
filed no later than 30 days prior to the date set for trial, or on the date ordered in the family

law trial notice. The original shall be filed with the Clerk of the Court and a copy shall be
~provided to the Case Management Services department and the assxgned trial division.
_Failure to comply with Pima County Local Rule 8.6(A) may result in the imposition of
interim relief and/or sanctions as set forth in Pima County Local Rules 8.5(F) and 8.7, or any )
- other sanctions provided by Rule 76, Anzona Rules of Farmly Law Procedure. '
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'(B) Contents of Statements. The pre-trial statement in family law cases shall comply with
Rule 76(c), Arizona Rules of Family Law Procedure, and shall be in a form substantially
similar to the court approved form.

(C) Accompanying documents. The parties, or if represented, their attorneys shall each file
with the joint or separate pre-trial statement the following: _

(1) In a pre-decree action for dissolution, legal separation or annulment, a
detailed itemized Inventory of Property and Debt in a form substantially
similar to the court approved form or Rule 97, Anzona Rules of Famlly Law
Procedure, and ,

(2) In any matter set for trial, if child support, spousal maintenance or attorney
fees have been identified as an issue that will be tried, the required financial
affidavit pursuant to Pima County Local Rule 8.5, in a form substantially
similar to the court approved form or Rule 97, Arizona Rules of Family Law
Procedure; and

Copies of pay stubs, tax returns and other documents required by Pima County Local Rule
- 8.5(A)(3) and the Arizona Rules of Family Law Procedure shall be exchanged with the
opposing party but shall not be filed with the Court, and shall be brought to the tnal or
‘hearing for use as evidence.

" (D) Restrictions on Exhibits and Witnesses. No exhibits or witnesses may be offered or
presented during the trial other than those listed on the pre-trial statement, and exchanged
unless permitted by the court.

(E) Sanctions. If there has been a failure by either or both counsel, or the parties if not
- represented by counsel, to prepare the pre-trial statement, the court may impose any of the -
sanctions or penalties provided by the Arizona Rules of Family Law Procedure or any statute
or authority of the court. At the request of a party the Court may continue the trial, enter an
interim award for relief to the requesting party, and award the requesting party attorney fees
and expenses incurred in preparing for and attending the domestic settlement conference or
trial. For purposes of entering an interim award, the Court may, on its own motion, examine
a party as may be necessary. A non-compliant party may be precluded from introducing

ev1dence and from cross-exammatron regarding the interim award.

8.8 SANCTIONS

Any party or attorney appearing at a trial or hearing in a family law case who has not
- . complied with Pima County-Local Rule 8 shall be subject to-sanctions set forth in Rule 71,
~ Arizona Rules of Family Law Procedure asifit werea violation of Rule 71, Arlzona Rules of

Family Law Procedure.

10
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8.0 RESPONDING PARTY’S APPEARANCE FEE

A decree of dissolution of marriage or legal separatlon or custody order awarding joint Icgal
or joint physical custody, may not be entered unless the responding party’s appearance fee
has been paid. If the decree or order is to be entered by default and the responding party has

appeared in the action only by payment of an appearance fee to allow an award of joint legal -

or joint physical custody, notice to the responding party pursuant to Rule 44(b)(2), Arizona
‘Rules of Farmly Law Procedure, shall not be required. - 4_

8. 10 ENTRY OF DECREE OR JUDGMENT BY DEFAULT: INFORMING
: DEFAULTED PARTY ’

A party obtaining a decree or judgment shall certify on the decree 6r judgment that a copy of

the decree or judgment will be mailed within 24 hours to the last known address of a party in

default or who failed to appear at trial. ‘Failure to comply with this rule shall not affect the .

validity of the decree or judgment entered or the time to appeal, or reheve a party from any
obhgatlons set forth in the decree or judgment.

8.11 PARENT EDUCATION COURSE

(A) Both pames shall attend the Domestic Relatlons Educanon on Chﬂdren s lssues course

- as required by A.R.S. §25-352

(B) The ongmal Notice of Program. Compl'etwn Parent Education Course shall be filed with

the Clerk of the Court. Each party shall promptly prov1de a copy of the Notice of Program

Completlon to the opposmg party or attomey

A party who takes a parent education course outside of Pima County or the State of

Arizona in order to comply with A.R.S. Section 25-351 et seq., shall file the original -

documentation of completion. W1th the Clerk of the Court and provide a copy to the opposmg
party or attorney. : ; .

(D) Unless otherwise ordered by the Court all pamcs shall attcnd a parent educahon course -

- prior to pammpatxon in mediation.

812 CONCILIATION COURT SERV]CES MEDIATION OF CUSTODY AND',

 PARENTING TIME DISPUTES -

~~;-(A) ‘Mediation Requirement.— Al] xssucsvdf custody- and/or parenting time with minor

children are subject to mediation as set forth in this rule pursuant to A.R.S. §25-381.23. A

'party may request a waiver of this provision by filing a written request with the Court, and
after a hearing, upon a finding of good cause the court may waive the requirement for

11
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course prescribed by A.R.S. §25-352 prior to the initial participation in mediation unless
otherwise ordered by the Court. This rule does not apply to actions to enforce custody or
parenting time orders, and does not apply if one of the parties does not reside in Pima
- County, unless both parties agree to participate in mediation in Pima County. The
Conciliation Court shall conduct mediation unless the parties stipulate to private mediation

12

with a mediator-agreed upon pursuant to the provisions of sub-section (H) of this rule.

®) Couunencement of Mediation. .

(1) By the Court.

(a) Temporary Orders. Mediation is ‘not . required - prior to 'ﬁlin‘g a petition to
establish temporary custody and/or parenting time unless the parties stipulate to

attend, or the Court orders otherwise. Upon the entry of temporary orders, unless
entered by a stipulation of the parties, the Court shall enter an order that the parties

attend mediation.

(b) Trial Dute Requested If a Motion to Set or a Controverting Certiﬁéate indicates

- that custody and/or parenting time is an issue and the parties have not previously

attended mediation the Court shall enter an order that the pames attend medxauon
prior to trial. - ‘ : ‘

| () Post-Decree. The ‘parties shall attend medlatlon if the Court has cntered an order

granting a hearing on a request to modify custody or if there is-a hearing scheduled to

- modify parenting time, unless otherwise ordered by the Court. If required by Pima
- County Local Rule 8.12(A), a Request for Mediation shall be submitted to the Court
_when a post-decree petition to modify parenting time is filed. Except in an
- emergency the Court may not conduct a hearing on a post-decree petmon to modnfy

parenting time until required mediation has been completed.

@) At the Request ofa Party.

- (a) When a Request for a Hearing Has Been Filed. If a party files a pre-trial or
post-trial request for hearing that raises an issue of custody and/or parenting time, a

party, or a legal representative of a child, may file a written request for mediation at

_ any time. The original request for mediation shall be filed W1th the Clerk of the Court
_and a copy provided to.the Conciliation Court.

(b) When No Request for a Hearmg Has Been Filed. A party may request.
~mediation at any time under any of the following c:rcumstances, and- by followmg
o thc procedure descnbed in paragraph (c) below :
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1. The parties previously agreed in writing to use mediation, or there is
an order requiring the parties to use mediation to resolve any custody
or parenting time disputes prior to requesting a court hearing. :

2. An order establishing paternity has been entered and there is no
custody or parentmg time order. .

3. More than one year has passed since the entry of the last custody or

parenting time order, and there has been a significant change in the

circumstances of the parties or ch11dren, and there is no agreemcnt for
~ mediation. :

(c) Procedure,

1. The original Request for Mediation shall be filed with the Cicrk of
the Court and a copy of the Request shall be provided to the -
Concxllatxon Court.

2. A copy of the written Requést for Mediation shall be served on the
other party pursuant to Rule 41, Arizona Rules of Family Law
Procedure.. : : :

3. The party served with the Request for Mediation may file a written
response to the Request for Mediation within 20 days of the date of ~
service. A copy of the written response shall be provided to the other
“party and the assigned division.

4. A party requesting mediation shall provide to the assigned division

5 days after the expiration of the response period, a Request for Order

Granting or Denying a Request for Mediation, and a separatc Order
. Granting or Denying Request for Medlanon ‘

5. Ihe Court may grant or deny the Request for Mediation within its
discretion. If the Request for Mediation is granted the Court will order
the parties to attend mediation at the Conciliation Court.

(d) By Agreement of the Parties. The parties may agree to attend mediation through

the Conciliation Court by completing and signing a Voluntary Agreement to Mediate

Child Custody and/or Parenting Time on a form approved by the Court. The

. Conciliation Court will set a time and date for mediation upon rece:pt of a properly
e completed. stlpulanon e

(C) Mediation Conference. Each party shall attend all appointments scheduled by the
Conciliation Court. Attorneys for the parties may confer with the mediator prior to the initial
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" mediation conference but shall be excluded from the mediation. At the mediator’ s discretion, |
“the mediator may privately interview the child or children and all persons having any relanon
to the controversy, xncludmg either of the parties’ attomeys S

Ifa party fails to appear at a mcdlatlon conference, the mechator shall feport to the Court the
failure to appear, and the Court may impose such sanctions as may be appropriate.

(D) Mediation Agreement. Any agreement reached through mediation shall be signed by
the parties. If neither party is represented by an attorney, the agreement will be forwarded to
the Court for approval. If either party is represented by an attorney, any agreement reached
through mediation shall be signed by the parties and submitted to their attorneys for review. *
. An attorney shall file a notice of objection within 30 days after the date of the signing of the
agreement and provide a copy of the notice of objection to the Conciliation Court. The
notice of objection shall state nothing more than a party objects to the agreement, without
elaboration. If a notice of objection is filed, the parties shall not return to mediation to
resolve their dispute unless both parties and their attomeys stipulate to return to mediation. If
no objection is filed, the Conciliation Court shall submit the agreement to the Court for
approval. Agreements reached through mediation may not be enforced until an Order has

been entered by the Court approving the agreement. 'If the agreement is not approved, or if

the Court modifies the agreement, and the parties do not accept the modxﬁcatxon then the
agrcemcnt shall be nullified, and w111 not be admlss1ble in evxdence

A (E) Confi dentlallty of Medmtlon Process Mediation proceedmgs shall be held in private. .
All communications, verbal or written, by any person connected with the proceedings shall
not be disclosed in any Court proceedmg even upon waiver by the parties. - The only

- A cxceptlon to this conﬁdentxalxty prOV1s1on is.the reportmg requirement of A.R.S. §13-3620.

(F) Conclusion of Mediation. The medlator ‘shall notxfy the Court in wntmg when an
“agreement has been reached or the mediator concludes that further medxatlon is not
‘warranted. Upon the issuance of this notice, medlatlon is conc]uded ) : '

: (G) Subchuent Custody or Parenﬁng Time Evaluatlon. The Concxliétidn Court mediator
or private mediator who conducts mediation pursuant to Pima County Local Rule 8.12 shall
“not subscquently serve as custody or parcnting-time evaluator for the same paxties '

"~ (H) Private Mediation. The parties may agree to mediate custody or parenting time disputes
through a private mediator selected and paid for by the parties as an alternative to medlatlon
through the Conciliation Coutt only by complying w1th the following:

The agreement to procccd with private mediation must be in writing, signed
- —by-all parties;~filed with-the Court, and-acopy provided to-the -Conciliation

Court. The name, address and telephone number of the private mediator and

the datc of the first mediation session must be contained i in the agreement. The -
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 parties must also acknowledge in the written agreernent that the pnvate
, medlator has recelved a copy of Pima County Local Rule 8.12.

All the provisions of Puna County Local Rule 8.12 apply to private medlatxon, and any
references to the Concxhanon Court shall be deemed to include pnvate medlators

8. 13 CONCILIATION COURT SERVICES PETITIONS FOR CONCILIATION

(A) Filing of Pleadings. All petltlons and other pleadmgs ﬁled pursua.nt to A.R.S. §25-
381.09 shall be filed with the Clerk of the Court and served upon the opposing party.
_ Conciliation proceedings shall be assigned file numbers with the letter "X" as a prefix. -
- Conciliation petltlons may also be submitted at the Conciliation Court. The Conciliation
- Court shall review all petitions for comphance with the statute before filing by the Clerk of
the Court. : :

(B) Statements of Pending Procecdmgs Petitions for Conciliation shall state in additionto
the requirements of A.R.S. §25-381.11 whether or not there is a pendmg legal proceeding
 between the parties. - . :

© Minute Entry Concerning Pendmg Action If an action for annulment dlssolutlon of
marriage, or legal separation is pending, upon the filing of a conciliation petition, the
- Conciliation Court Judge shall transfer the case to the Conciliation Court

(D) Hearings; Notices, Ma:lmgs and Response, After the ﬁlmg of a conciliation petition, or
after the transfer of a pending family law case by order of the court, as provided in
A.R.S.§25-381.19 a judicial officer shall direct the Conciliation Court to schedule a time and
 place for a conciliation hearing. The Conciliation Court shall mail notice of the date and time -

- of the hearing to each of the parties, and shall also provide a copy of the Conciliation Petition

to the respondent, 5 days prior to the conciliation hearing. Hearings shall be conducted before
the Director of Conciliation or a conciliation court staff member unless otherwise ordered by
a judicial officer. A conciliation hearing may be recessed to a later time or rescheduled
before the Conciliation Court Judge. Unless the parties agree otherwise, the concthatlon

. proceedings shall be terminated 60 days after the filing of the petition.

Failure to attend the conciliation hearmg \mthout ‘g_ood cause may be deefned a contempt of
court. ‘ L a .

~ (E) Confidentiality, All communications, both oral and written, shall be confideritial and =
shall not be disclosed without the consent of the paxty making such commumcatlon except '

B - as otherwise required by law..
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8.14 CONCILIATION COURT SERVICES ASSESSMENTS AND EVALUATIONS

' (A) Referral by the Court. Custody and/or parentmg time 1ssues may be referred to the

Conciliation Court to screen and determine if it is appropriate for an assessment or

. evaluation. The Conciliation Court shall review and determine whether the matter is
appropriate for an asséssment or evaluation according to the criteria adopted by the

Conciliation Court. If appropriate, ‘an assessment . or evaluation may be conducted, in
accordance with Rule 68(C), Arizona Rules of Family Law Procedure. The parties shall

‘appear at all conferences scheduled and ‘shall furrush all mformatwn requested by the

evaluator.

(B)  Referral by Stipulation. The parties may sﬁpulate to an assessment or evaluation of -

custody and/or parenting time issues by the Conciliation Court. The Conciliation Court shall
review a case to determine if it is appropriate for an assessment or evaluation according to

- criteria adopted by the Conciliation Court. The Conciliation Court may consider the finances

of the parties and the issues involved in the matter in determining whether an evaluation or
assessment will occur. The parties shall complete the Domestic Relations Education on
Children’s Issues course and mediation prior to an evaluation being commenced.

(C) Reports to the Court. At the compleﬁon of an assessment or evaluation, a report

“with recommendations will be submitted to the Court, with copies to the attorneys, or the

parties if unrepresented. The report shall be filed with the Court and an order shall be entered

* sealing the report, to be opened or viewed only by Court order. The Court shall consmler the
- report and recommendatlons in deterrmmng custody and/or parentmg time, :

Should the parties reach an agrecment regarding custody and/or parenting time during the
evaluation, the evaluator shall submit a written report to the Court. The report shall
summarize the parents’ participation, and shall include the agreement reached by the parents,
the recommendations of the evaluator, if any, and a statement of the evaluator’s Opll‘llOIl
whether the agréement is in the best mterests of the mmor children. -

'(D)  Depositions of Conciliation Court Evaluators. Prior to seeking the issuance of a

subpoena for a deposition of a Conciliation Court evaluator the party proposing to take such
deposition must first obtain the approval of the assigned division. - Pursuant to Rule 68(C)(5),

Arizona Rules of Family Law Procedure the assigned division shall set reasonable limits on

the deposition. Evaluators from the Conciliation Court may appear in court proceedmgs only

vwhen served with a subpoena that is timely and properly served.

815 PARENTING COORQINATOR: PRIVATE APPOINTMENTS AND
- CONCILJATION COURT APPOINTMENTS ‘

The court may appoint a parenting coordinator pursuant to Rule 74, Arizona Rules of Family

Law Procedure. The appointed parenting coordinator shall not be subject to subpoena, nor be
called asa W1tness in the case, except as permltted by the court.. :
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